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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

El Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date 1/30/2006 and 6/29/2005 . 6) □ Other: . 

PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 20100121 



Application/Control Number: 10/540,957 
Art Unit: 2861 



Page 2 



DETAILED ACTION 

Election/Restrictions 

1 . Without conceding to the correctness of applicants' remarks, the restriction 
requirement has been withdrawn. 

Drawings 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: Fig. 6 does not show reference number "90". Corrected drawing sheets in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. Each drawing sheet submitted after the filing date of 
an application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S. C. 112: 
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The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claims 1, 27-29, and 32 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

5. Regarding claim 1 , the phrase "and shape" is new matter. 

6. Dependent claims 22-31 are considered rejected for incorporating defects from 
rejected parent claim. 

7. Regarding claim 27, the phrase "attached to a bottom surface of the directing 
tray" is new matter. 

8. Regarding claim 28, the phrase "wherein the directing tray comprises two pairs 
of flanges that flank the two gears and the two racks, respectively, for preventing lateral 
displacement between the two gears and the two racks" is new matter. 

9. Regarding claim 32, in "a recess corresponding to the size and shape of the food 
item", the phrase "and shape" is new matter. 

10. Dependent claims 33-38 are considered rejected for incorporating defects from 
rejected parent claim. 

1 1 . Regarding claim 29, the phrase "and shape" is new matter. 

12. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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13. Claim 37 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

14. Regarding claim 37, the phrase "as the directing tray is moved in the first 
direction" is unclear because it is unclear whether printing occurs simultaneously with 
the movement of the tray, or between movements of the tray. Further, the specification 
does not appear to clarify this lack of clarity. 

Claim Rejections - 35 USC § 102 

1 5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

16. Claims 21-23, 31-34, and 37-38 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kofman et al. (US 6,230,073 B1). 

Regarding claim 21, Kofman discloses an apparatus comprising: 
o at least one cassette (see Fig. 1 1 and column 7, lines 52-63 and column 8, lines 
3-7) including a recess corresponding to a variable size and shape of the food 
item (This is inherent in column 7, lines 52-63 and column 8, lines 3-7.) in order 
to receive the food item therein (see column 7, lines 52-63 and column 8, lines 3- 
7) 
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o a directing tray for receiving the at least cassette (see 104, Fig. 15 and column 8, 
lines 3-7) 

o a guide mechanism (see the parallel bars in Fig. 15) for receiving the directing 

tray (Note that it is inherent that 104 must be received by the parallel bars of Fig. 

15.), guiding the directing tray in a first direction (see Fig. 15), and maintaining a 

planar height of the directing tray (see Fig. 15) 
o a printing device that is moveable within a plane above the directing tray, for 

printing an image onto the food item (see 56 and 106, Fig. 15) 

Regarding claim 22, Kofman further discloses wherein a depth of the recess of 
the at least one cassette is determined based upon a thickness of the food item (this is 
inherent in Kofman), such that a top surface of the food item is positioned an optimal 
distance from the printing device when the directing tray receiving the at least one 
cassette is positioned below the printing device (See column 7, lines 52-63, wherein the 
top surface of the food item is either flush or a notch lower than a rim 88 of the frame.). 

Regarding claim 23, Kofman further discloses a computer for receiving an image 
and for controlling the printing device such that the received image is printed onto the 
food item (inherent in Kofman). 

Regarding claim 31, Kofman further discloses wherein the printing device prints 
the image onto the food item using edible ink or edible food dye (inherent in Kofman). 

Regarding claim 32, please note the rejection as set forth above with respect to 
claim 21 . 
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Regarding claim 33, please note the rejection as set forth above with respect to 
claim 23. 

Regarding claim 34, please note the rejection as set forth above with respect to 
claim 22. 

Regarding claim 37, Kofman further discloses wherein printing, by the printing 
device, the image onto the food item comprises moving the printing device in a second 
direction and a third direction within the plane (see Fig. 15), the second and the third 
directions being perpendicular to the first direction (see Fig. 15), in order to linearly 
apply the image to onto the food item as the directing tray is moved in the first direction 
below the printing device (inherent in Kofman). 

Regarding claim 38, please note the rejection as set forth above with respect to 
claim 31. 

Claim Rejections - 35 USC § 103 

1 7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

18. Claim 24 rejected under 35 U.S.C. 103(a) as being unpatentable over Kofman 
etal. (US 6,230,073 B1). 

Regarding claim 24, Kofman discloses all the limitations introduced in claim 21 . 
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Kofman does not explicitly to disclose a motor including a motor shaft for 
providing a rotational movement to move the directing tray in the first direction. 
However, such a limitation is obvious in view of the fact that a rastering print head is 
used to print upon the food item in Kofman. It is obvious to one of ordinary skill in the 
art that a rastering print head would require precisely controlled movements of the food 
item in the first direction. Therefore, it would be obvious to use a motor, which obviously 
can include a motor shaft, in Kofman. 

19. Claims 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kofman et al. (US 6,230,073 B1) in view of Friedman (US 6,408,595 B1). 

Regarding claim 25, Kofman discloses all the limitations introduced in claim 24. 

Kofman fails to disclose wherein the guide mechanism comprises a gear for 
engaging a rack attached to a bottom surface of the directing tray, the gear using the 
rotational movement of the motor to move the directing tray in the first direction. 

However, Friedman teaches wherein the guide mechanism comprises a gear 
(4b, Fig. 4; see column 6, lines 9-40) for engaging a rack attached to a bottom surface 
of the directing tray (see 7, Fig. 3 and column 6, lines 9-40), the gear using the 
rotational movement of the motor to move the directing tray in the first direction (A motor 
is obvious in Kofman as noted above in the rejection for claim 24.). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify the apparatus of Kofman with the teachings of wherein 
the guide mechanism comprises a gear for engaging a rack attached to a bottom 
surface of the directing tray, the gear using the rotational movement of the motor to 
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move the directing tray in the first direction, found in Friedman, for the purpose of 
conveying the tray, of Kofman, in the first direction. 

20. Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable in view of 
Kofman et al. (US 6,230,073 B1) in view of Friedman (US 6,408,595 B1). 

Regarding claim 27, Kofman, in view of Friedman, teaches a single gear and 
rack, as noted above in the rejection of claim 25, but does not disclose two gears or 
racks. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have the guide mechanism comprise two gears spaced axially 
apart for engaging two racks attached to a bottom surface of the directing tray, the two 
gears using the rotational movement of the motor to move the directing tray in the first 
direction for the purpose of improving the directional stability when advancing the tray of 
Kofman, since it has been held that mere duplication of the essential working parts of a 
device involves only routine skill in the art. St. Regis Paper Co. v. Bemis Co., 193 
USPQ 8. 

21 . Claims 29-30 and 35-36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable in view of Kofman et al. (US 6,230,073 B1). 

Regarding claim 29, Kofman teaches all claimed limitations except for at least 
one other cassette including another recess corresponding to a variable size and shape 
of another food item in order to receive the another food item therein. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to have at least one other cassette including another recess corresponding to a variable 
size and shape of another food item in order to receive the another food item therein for 
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the purpose of printing on a differently sized food, since it has been held that mere 
duplication of the essential working parts of a device involves only routine skill in the art. 
St. Regis Paper Co. v. Bemis Co., 193 USPQ 8. 

Regarding claim 30, Kofman further discloses wherein a depth of the recess of 
the at least one cassette is determined based upon a thickness of the food item (this is 
inherent in Kofman), such that a top surface of the food item is positioned an optimal 
distance from the printing device when the directing tray receiving the at least one 
cassette and the at least one other cassette is positioned below the printing device (See 
column 7, lines 52-63, wherein the top surface of the food item is either flush or a notch 
lower than a rim 88 of the frame.), and wherein a depth of the another recess of the at 
least one other cassette is determined based upon a thickness of the another food item 
(this is inherent in Kofman), such that a top surface of the another food item is 
positioned the optimal distance from the printing device when the directing tray 
receiving the at least one cassette and the at least one other cassette is positioned 
below the printing device (See column 7, lines 52-63, wherein the top surface of the 
food item is either flush or a notch lower than a rim 88 of the frame.). 

Regarding claims 35-36, please note the rejection as set forth above with 
respect to claim 30. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JUSTIN SEO whose telephone number is (571 )270- 
1327. The examiner can normally be reached on IFP. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew Luu can be reached on 571-272-7663. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/MATTHEW LUU/ 

Supervisory Patent Examiner, Art 

Unit 2861 

Justin Seo 

/Justin Seo/ 
Examiner, Art Unit 2861 
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